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Introduction

P.8

How to use the Materials

These Kaplan Publishing learning materials have been carefully designed to
make your learning experience as easy as possible and to give you the best
chances of success in your examinations.

The product range contains a number of features to help you in the study
process. They include:

Detailed study guide and syllabus objectives
Description of the examination

Study skills and revision guidance

Study text

Question practice

a b~ WODN -

The sections on the study guide, the syllabus objectives, the examination and
study skills should all be read before you commence your studies. They are
designed to familiarise you with the nature and content of the examination and
give you tips on how to best to approach your learning.

The study text comprises the main learning materials and gives guidance as to
the importance of topics and where other related resources can be found. Each
chapter includes:

o The learning objectives contained in each chapter, which have been
carefully mapped to the examining body's own syllabus learning objectives
or outcomes. You should use these to check you have a clear
understanding of all the topics on which you might be assessed in the
examination.

o The chapter diagram provides a visual reference for the content in the
chapter, giving an overview of the topics and how they link together.

. The content for each topic area commences with a brief explanation or
definition to put the topic into context before covering the topic in detail.
You should follow your studying of the content with a review of the
illustration/s. These are worked examples which will help you to
understand better how to apply the content for the topic.

o Test your understanding sections provide an opportunity to assess your
understanding of the key topics by applying what you have learned to
short questions. Answers can be found at the back of each chapter.

o Summary diagrams complete each chapter to show the important links
between topics and the overall content of the paper. These diagrams
should be used to check that you have covered and understood the core
topics before moving on.

o Question practice is provided at the back of each text.

KAPLAN PUBLISHING



Quality and accuracy are of the utmost importance to us so if you spot an error
in any of our products, please send an email to mykaplanreporting@kaplan.com
with full details, or follow the link to the feedback form in MyKaplan.

Our Quality Co-ordinator will work with our technical team to verify the error and
take action to ensure it is corrected in future editions.

Icon Explanations

@) Definition — Key definitions that you will need to learn from the core
content.

Supplementary reading — These sections will help to provide a deeper
understanding of core areas. The supplementary reading is NOT optional
reading. It is vital to provide you with the breadth of knowledge you will
need to address the wide range of topics within your syllabus that could
feature in an exam question. Reference to this text is vital when self
studying.

Test your understanding — Exercises for you to complete to ensure that
you have understood the topics just learned.

e.gj lllustration — Worked examples help you understand the core content
better.

% Links to other syllabus areas — This symbol refers to areas of interaction
with other parts of your syllabus, either in terms of other ACCA papers that
you have studied, or may go on to study, or even further professional
qualifications that you may decide to pursue on completion of ACCA.

On-line subscribers

Our on-line resources are designed to increase the flexibility of your learning
materials and provide you with immediate feedback on how your studies are
progressing.

If you are subscribed to our on-line resources you will find:

1 On-line referenceware: reproduces your Study Text on-line, giving you
anytime, anywhere access.

2 On-line testing: provides you with additional on-line objective testing so
you can practice what you have learned further.

3 On-line performance management: immediate access to your on-line
testing results. Review your performance by key topics and chart your
achievement through the course relative to your peer group.

Ask your local customer services staff if you are not already a subscriber and
wish to join.
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Upon completion of this chapter you will be able to:

. explain the difference between civil and criminal law

o explain the structure and operation of the civil courts and
tribunal systems

o explain the meaning of judicial precedent, ratio decidendi and
obiter dicta

J illustrate how the doctrine of judicial precedent works in
relation to the civil courts

o explain how legislation is made and the doctrine of
sovereignty

o set out the rules and presumptions used by the courts in
interpreting statutes

o identify the concept of human rights.



English legal system

1

[ CRIMINAL LAW versus CIVIL LAW J

COURT SYSTEM

.
.

CASE LAW
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‘ HIERARCHY OF COURTS |

Definition of Law

SOURCES OF LAW

.
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‘e
%e
.

STATUTE
\, J
INTERPRETATION
OF STATUTES

The principles and regulations established in a community by some authority
and applicable to its people whether in the form of legislation or of custom and
policies recognised and enforced by judicial decision.

2

Types of Law

The English legal system distinguishes several types of law. The ones we will
look at are:

Common law and equity
Private law and public law

Criminal law and civil law.
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3  The court system

The main English civil courts

The following diagram shows the main civil courts. The term ‘first instance’
refers to the court in which the case is first heard. Appeals are heard in a
different court. The arrows show the way a case will progress through the court
system.

Supreme Court (previously House of Lords)
— | Five Justices of Supreme Court hear appeals from the Court of Appeal
and exceptionally from the High Court.

T

Court of Appeal (civil division)
Three Lords Justices of Appeal hear appeals from the «—
High Court and County courts.

i)

High Court of Justice

One High Court judge in firstinstance.

King's Bench Division (QBD) hears first instance cases of contract
and tort.

Chancery Division (ChD) deals with land law, trusts, company
law, partnership law, insolvency, etc. It hears appeals from County
courts on probate and insolvency.

Family Division hears matrimonial cases.

Each Division of the High Court also has a Divisional Court which
hears appeals from other courts.

T T
Magistrates’ court County court
Jurisdiction is mainly criminal First instance civil claims in
(see section on criminal courts) contract, tort, landlord and
but does have civil jurisdiction in | tenant, probate and insolvency.
family matters such as contact One district judge hears small
orders, adoption, and mainte- claims. The hearing is informal

nance. There are also powers of and no costs are awarded.
recovery of council tax arrears
and charges for water, gas and
electricity.

One circuit judge hears most
fast-track, and some multitrack,
cases.
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The main English criminal courts

SUPREME COURT
Five Lord Justices of Supreme Court hear
appeals from the Court of Appeal and

exceptionally from High Court.

COURT OF APPEAL (Criminal division)

Three Lord Justices of Appeal hear
appeals from the Crown Court.

CROWN COURT

Presided over by a judge whose role is
to decide questions of law and
impose the punishment.

Case will be heard before a jury whose
role is to decide questions of fact i.e.
whether defendant is guilty of the
offence.

Divisional Court of the

King’s Bench Division

Three judges preside.

Hears case stated appeals from
Magistrates Court on points of law.

Appeals go directly to the Supreme
Court.

MAGISTRATES COURT

Court of first instance. Deals with

criminal cases in various ways:

® Summary offences — decides
whether defendant is guilty of the
offence and imposes the penalty.
Penalties are less in the Magistrates
court.

¢ |ndictable offences where there is
to be trial by jury. Magistrates
pass serious cases to the Crown court.

e Offences triable either way — the
defendant can choose whether to
be tried in the Magistrates court,
or to be tried in the Crown court.

Presided over by either:

e |ay Magistrates. The bench usually
consists of three.

e District judge sitting alone.

Appeals on questions of fact go to the

Crown Court.

Case stated appeals on questions of

law go the High Court. Can be made
¥ by the prosecution and the defence.
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